invention since "Claim 7 does not contribute over the prior art to Kaneda (3,993,756) and see 
claim 1 of Kaneda.'* 

Applicants respectfully traverse the Restriction Requirement on the ground that unity 
of invention does exist between Groups I-III because there is a technical relationship that 
involves the same special technical feature. It is this technical feature that defines the 
contribution which each of the Groups, taken as a whole, makes over the prior art. 
Specifically, Claim 3 of Group I is directed toward a particular soybean material "produced 
by the method according to claim 1 or claim 2." Claim 4 of Group II is directed to an oil 
prepared from such a soybean material, and claim 1 1 of Group III is directed toward an agent 
for lowering cholesterol prepared from such a soybean material. 

Applicants further traverse the Restriction Requirement on the ground that the Office 

has failed to follow MPEP guidelines for making a lack of unity of invention requirement 

between restricted Groups. MPEP § 1893.03(d) states: 

"When making a lack of unity of invention requirement, the Examiner must 
(1) list different groups of claims and (2) explain why each group lacks unity 
with each other group (i.e., why there is no single general inventive concept) 
specifically describing the unique special technical feature in each group." 

The Examiner has not explained why each group lacks unity with each other group 
and has not specifically described the unique special technical features in each group to 
justify the conclusion of a lack of unity of invention. Accordingly, Applicants respectfully 
submit that the present Restriction Requirement is improper, and that the Restriction 
Requirement be withdrawn. 

Applicants traverse that Restriction Requirement on the additional ground that the 
Office has not applied the same standard of unity of invention as the International Preliminary 
Examination Authority. The Authority did not take the position that unity of invention was 



lacking in the International application and examined all claims together. Applicants note 
that PCT Article 27(1) states that no national law shall require compliance with requirements 
relating to the form and contents of the International application different from or additional 
to those which are provided for in the Patent Cooperation Treaty and the Regulations. 

For all of these reasons, the Restriction Requirement is improper and should be 
withdrawn. 

Applicants submit that the above-identified application is now ready for examination 

on the merits, and early notification of such action is earnestly solicited. 

Respectfully submitted, 

OBLON, SPIVAK, McCLELLAND, 
MAIER & NEUSTADT, P.C. 

Norman F. Obion 
Attorney of Record 
Registration No.: 24,618 
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